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MOTION OF
BEN LOMAND COMMUNICATIONS, INC.
TO BE DESIGNATED AN ELIGIBLE TELECOMMUNICATIONS CARRIER

Comes Ben Lomand Communications, Inc., a facilities-based competitive local
exchange carrier pursuant to 47 USCS § 214(e) and hereby respectfully moves the
Tennessee Regulatory Authority that it certify Ben Lomand Communications, Inc. as an
Eligible Telecommunications Carrier (ETC) pursuant to the Telecommunications Act of
1996 § 254(c) [47 USCS § 254(c)] and FCC orders and in support of said motion, alleges
and would show the following:

1. Ben Lomand Communications, Inc., with principal offices at 1111 Smithville
Highway, McMinnville, TN 37110, Telephone (931) 668-1010; FAX Line (931) 668-1013,
by order of the Tennessee Regulatory Authority dated April 28, 1999, Docket No.
98-00600, styled Application of Ben Lomand Communications, Inc. for a Certificate of
Convenience and Necessity to provide intrastate telecommunications service as a
competing telecommunications service provider was granted a Certificate of
Convenience and Necessity to provide telecommunications services in the counties of
Warren and White of the state of Tennessee in all geographic locations within those
counties permitted by the provisions of Tennessee Code Annotated 65-4-201.

2. Ben Lomand Communications, Inc.'s outside plant is designed and is being
constructed as a facilities-based competitive local exchange carrier and would be
considered a "rural telephone company" under the Telecommunications Act of 1996

because it and all its affiliates provides or will provide telephone exchange service,




including exchange access, to fewer than 50,000 access lines or provides telephone
exchange services to any local exchange carrier study area with fewer than 100,000
access lines. It has less than 15% of its access lines in communities of more than

50,000 on the date of the enactment of the 1996 Act (See 47 USCS §§ 153 (37)(B)-(D).

The facilities under construction and plan will be such as to foster universal service, and
it is, therefore, entitled to the benefits of universal service cost recovery.

3. Under the authority of the Certificate of Convenience and Necessity granted
by the Tennessee Regulatory Authority, Ben Lomand Communications, Inc.

Ben Lomand Communications, Inc. is in the process of constructing a facilities-
based system in McMinnville, Tennessee, and Sparta, Tennessee, and is contracting
with other communications carriers and/or vendors to furnish local exchange service in
these areas and is in the process of providing or will provide to its customers a minimum
of the following services:

1. voice grade access to the public switched network;

2. access to free of charge "local usage" defined as an amount of
minutes of use of exchange service;

3. dual tone multi-frequency signaling or its functional equivalent;
4. single-party service or its functional equivalent;

5. access to emergency services;

6. access to operator services;

7. access to interexchange service;

8. access to directory assistance;

9. access to number portability;

10. toll limitation services to a minor degree for qualifying low-income
consumers;

11. intralATA toll;
12. interlLATA usage;
13. lifeline Services;

14. inside wiring arrangements;




15. wire maintenance plans;
16. CLASS services and other enhanced feature;
17. limited repair and maintenance plans;

18. Voice Mail;

19. ISDN

The moveant, BLC, has and/or will offer these services either using its own facili-
ties or through services of another facilities-based carrier or vendor with whom it has
contracts.

4. It will advertise the availability of and the prevailing price for the list of univer-
sal services throughout the area in which it is designated as an ETC.

Regarding the requirement that ETCs advertise the availability of the list of

universal services, this moveant, BLC, says:

It is currently in the construction and cutover stage, as will be set out in a subse-
quent paragraph, with, as of May 1, 2000, only a small number of customers being
served; however, an average of 7 to 15 customers are being added daily in the
McMinnville area, which is in keeping with the ability of the moveant, BLC, and the ILECs
and local carriers with which it interconnects to process, and as a result, only general
information, viz advertising, is being released; however, BLC will use standard customer
notification and public notice procedures, direct mailings, directory information, radio and
newspaper advertising, as management may direct using good business practices and
such guidance as the TRA has or may establish.

5. With regard to the requirement that ETCs must offer access to 911 or E-911
for its service area, the moveant's system design for McMinnville and Sparta,
Tennessee, and interconnection agreements and/or contracts for affiliated services was
so devised as to meet this requirement and does meet the said requirement.

The moveant, BLC, pledges its readiness to work with local governments, 911
boards, and the TRA to ensure the availability of these emergency services through its

facilities whenever requested in its (BLC's) service area.




Denying interstate cost recovery support to the moveant has the potentiality to
undermine the ability of this LEC to maintain the network upgrades necessary to provide
modern efficiency emergency services.

6. Toll limitation services as defined by FCC is virtually beyond the capacities of
a rural LEC, whether it be an ILEC or CLEC or a metropolitan LEC for that matter to
provide. Toll blocking--yes, toll control--no, as it would require the capability of a switch
to read and rate every call instantly as the caller attempts to make the toll call and the
ability of the switch to differentiate between toll calls and other types of calls. This
requirement is a matter of concern and reconsideration by all carriers and should not put
the moveant's status as an ETC and the availability of interstate universal service cost
recovery support in jeopardy.

7. The moveant avers that it has demonstrated its abilities to fulfill its desires,
promises, aims, and statements set out in its application to be certified as a CLEC and
would show the Authority that it has achieved the following as of the 20th day of April,
2000:

The system is being constructed in two separate areas, namely, the McMinnville
area and the Sparta area. The McMinnville area was the first undertaken, and itis
divided into four phases. The second area, which is Sparta, has only one phase.

The McMinnville area, as of May 25, 2000, was virtually complete. It is antici-
pated that service will be available in all phases on or before June 28, 2000,

In the Sparta area (Area 2), which is in one phase, construction is progressing
nicely and was about two-thirds complete as of May 25, and construction should be
completed by July 5, 2000. It is anticipated that service will be available in the Sparta
area (Area 2) on or before August 1, 2000.

8. The moveant meets the eligibility requirements associated with being an ETC.

In the McMinnville area in the phases which have been described as 3 and 4 and
especially in Phase 3, to be cut over shortly, are a large number of persons who have
indicated a desire for BLC service who are eligible for low to moderate income assis-

tance. They reside in units managed and maintained by the McMinnville Housing




Authority. There are many other applicants for BLC service in all four phases which

could qualify for support.

This moveant, BLC, respectfully submits that the request to be designated as an
ETC at this time serves the public interest and ensures that resources are committed to
the provision of and preservation of universal service.

REQUEST

For the foregoing reasons, Ben Lomand Communications, Inc. respectfully moves
and requests that the Tennessee Regulatory Authority designate it as an ETC within its
respective local exchange carrier service area. An expedited grant of this motion will
facilitate the ability of the moveant, Ben Lomand Communications, Inc., in its planning
needs and will facilitate its ability to be a competitive entity as a facilities-based wireline
voice and data communications provider in keeping with the 1996 Federal

Telecommunications Act.

Respectfully submitted,

BEN LOMAND COMMUNICATIONS, INC.

By: dv//‘/m o[ ja/rn/h/';t""‘
llames W. Dempster /
Attorney at Law
118 E. Main Street

P.O. Box 332

McMinnville, TN 37111-0332
Tel: (931) 473-4934

Fax: (931) 473-7190

Levoy Knowies

Executive Vice President

Ben Lomand Communications, Inc.
P.O. Box 638

McMinnville, TN 37111-0638

Tel: (931) 473-2517

Fax: (931) 668-6646




CERTIFICATE OF SERVICE

I, James W. Dempster, hereby certify that | have served a copy of the foregoing
Motion of Ben Lomand Communications, Inc. To Be Designated a Telecommunications
Carrier to each of the following via U.S. First Class Mail, postage prepaid at the
addresses shown below, this -2 rek day of June, 2000.

Guy M. Hicks, Esq.

Attorney for BellSouth

333 Commerce Street, Suite 2101
Nashville, Tennessee 37201-3300

Jon Hastings, Esq.

Attorney for MCI

Boult Cummings, Conners & Berry
P.O. Box 198062

Nashville, TN 37219

T. G. Pappas, Esq.
Coalition of Small LEC
Bass, Berry & Sims

2700 First American Center
313 Deaderick Street
Nashville, TN 37238-2700

Dana Shaffer, Esq.

Attorney for NEXTLINK

105 Molloy Street, Suite 300
Nashville, Tennessee 37201

Charles B. Welch, Jr., Esq.

Attorney for Time Warner, Inc.

Farris, Mathews, Gilman, Branan & Hellen
511 Union Street, Suite 2400

Nashville TN 37219

mes W. Dempster

H. Ladon Baltimore, Esq.

Attorney for LCl International Telecom
Farrar & Bates, L.L.P.

211 Seventh Avenue North

Suite 320

Nashville, TN 37219-1823

Kim Logue

LCI International Telecom Corp.
8180 Greensboro Drive

Suite 800

McLean, VA 22102

Henry Walker, Esq.

Attorney for American Communications
Services, Inc.

Boult, Cummings, Conners & Berry
P.O. Box 198062

Nashville, Tennessee 37219

Richard M. Tettlebaum, Esq.
Citizens Telecom

Suite 500

1400 16th Street, N.W.
Washington, DC 20036

L. Vincent Williams, Esq.

Office of the Consumer Advocate
Cordell Hull Building, 2nd Floor
426 Fifth Avenue North

Nashville, Tennessee 37243-0500




Dana Frix, Esq. Guilford F. Thornton, Jr., Esq.

AVR, L.P. d/b/a Hyperion of TN, L.P. BeliSouth Cellular Corp.

Swidler & Berlin, Chartered Stokes & Bartholomew

3000 K Street, N.W., Ste 300 424 Church Street, 28th Floor
Washington, D.C. 20007 Nashville, TN 37219-2386

Val Sanford, Esq. Wayne Gassaway, Manager

Atty. for AT&T Communications of the DeKalb Telephone Cooperative, Inc.
South Central States, Inc. P.O. Box 247

Gullett, Sanford, Robinson & Martin, PLLC Alexandria, TN 37012
230 Fourth Avenue, North

P.O. Box 198888

Nashville, TN 37219-8888

William C. Carriger, Esq. Dan H. Elrod, Esqg. and

TN Municipal Telecommunications Group  Kenneth M. Bryant, Esq.

400 Krystal Building GTE Mobil Net

One Union Square Trabue, Sturdivant & DeWitt

Chattanooga, TN 37402 511 Union Street, 25th Floor
Nashville, TN 37219

Fred L. Terry, General Manager F. Thomas Rowland, Manager

Highland Telephone Cooperative, Inc. North Central Telephone Cooperative, Inc.

P.O. Box 119 P.O. Box 70

Sunbright, TN 37872 Lafayette, TN 37083

D. Billye Sanders, Esq. Glen G. Sears, General Manager

TCG MidSouth, Inc. West Kentucky Rural Telephone

Waller, Lansden, Dortch & Davis Cooperative Corp., Inc.

511 Union Street, Suite 2100 237 North 8th Street

P.O. Box 198966 Mayfield, KY 42066

Nashville, TN 37219-8966

W. T. Sims, Manager Charlene Taylor (Chaz Taylor, Inc.)

Yorkville Telephone Cooperative ATTN: Sheila Davis

P.O. Box 8 3401 West End Avenue, Suite 378

Yorkville, TN 38389 Nashville, TN 37203

Phoenix Network Standard Communications Co.

ATTN: Denise Newman ATTN: Richard S. Smith, President

1687 Cole Boulevard 302 Sunset Drive, Suite 101

Golden, Colorado 80401 Johnson City, TN 37604

State Department of Education State Department of Finance

ATTN: Jane Walters and Administration

Commissioner ATTN: Jack R. McFadden

6th Floor, Gateway Plaza Director

710 James Robertson Parkway 598 James Robertson Parkway

Nashville, TN 37243-0375 Nashville, TN 37243-0560

360° Communications Company WorldCom

ATTN: Thomas J. Curran LaDon Baltimore, Esq.

Director External Affairs Farrar & Bates, L.L.P.

8725 W. Higgins Road 211 Seventh Avenue, North, Suite 320

~Chicago, IL 60631 Nashville, TN 37219-1823




